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Pe3tome

PaccmarpuBaeTrcst »BOMIOIMSA TPABOBOTO FOCYAapCTBA U MPAB YENIOBEKA B
COBETCKOM M mocT coBerckoil Poccum. Bzammoornomenns P® c¢ Coserom
EBpomnbl 1 mporiecc Hayana JSHOHCAIMU MEXIyHApOJHOTO aoroBopa B 2022
rogy B CBs3u BTOp:keHMEeM Poccum Ha Tepputoputo Ykpaunbsl. [lokasaHsl
MOCJIEACTBHSL JUISI MEXKIYHApOJHOTO COOOIIECTBA M POCCHHCKHX TIpakJIaH
BbIxojia Poccun u3 Cosera EBpornel 1 geHoHcauu KoHBEHIIUM 0 3aIliUTe MpaB
4eJoBeKa U OCHOBHBIX cB0OOJ 1950 r. mms mpaBoBoii cucrems! Poccuiickoit
Denepanny, a Taxke IS pealTU3ainy IIpaB ee rpak/JaH Ha cyieOHoe oOparieHue
B ECITY.

Acar sozlar: Rusiya va Avropa Surast, insan hiiquglari, ganunun aliliyi,
Rusiya vatandagslari, miinagisa, denonsasiya, beynalxalg mugavila.

Xiilasa

Sovet vo postsovet Rusiyasinda ganunun aliliyi vo insan hiiquqlarinin
tokamili nozordon kegirilir. Rusiya Federasiyasi ilo Avropa Surasi arasinda
munasibatlor vo Rusiyanin Ukraynaya miidaxilosi ilo bagli 2022-ci ildo
beynalxalg miigavilonin denonsasiyasi prosesinin baglanmasi. Rusiyanin Avropa
Surasindan ¢ixmasinin vo Rusiya Federasiyasinin hiiquq sistemi tigiin 1950-ci il
Insan Hiiquqlarinin vo Osas Azadliglarmin Miidafiesi Konvensiyasinmn
denonsasiyasinin beynalxalq ictimaiyyst vo Rusiya votandaslar1 Gglin naticalori,
habels vatondaslarmin AIHM-o mohkemoya miraciot etmok hiiquglari gstorilir.

Keywords: Russia and the Council of Europe, human rights, rule of law,
Russian citizens, conflict, denunciation, international treaty.

Summary

The evolution of the rule of law and human rights in Soviet and post-
Soviet Russia is considered. The relationship of the Russian Federation with the
Council of Europe and the process of the beginning of the denunciation of an
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international treaty in 2022 in connection with Russia's invasion of Ukraine. The
article shows the consequences for the international community and Russian
citizens of Russia's withdrawal from the Council of Europe and the denunciation
of the Convention on the Protection of Human Rights and Fundamental Freedoms
of 1950 for the legal system of the Russian Federation, as well as for the
realization of the rights of its citizens to judicial appeal to the ECHR..

PIcmopuﬂ OdJOPM./leHlUl C08p€M€HH0l? pumopuKku no npaeam dejloeexka

[lepBble yka3bl O IpaBax YEIOBEKa, NPUHAAJICKAT «IIEPy» IMEPBOTO MPABUTENIS APEBHEH
[epcun Kupy Benukomy, HauepTaHHbIe Ha HWIMHAPE U3 000%OKEHHOHN IMHBI B 539 Toay /10 H. 3.

Ilocne 3aBoeBaHusi ropoja BaBuioH OH 00BABMI, YTO BCE JIOAM HMMEIOT HPaBO CaMHU
BBIOMPATH ce0€ PENUTHI0 M MPOBO3IIIACKI PACOBOE PABEHCTBO. DTOT IPEBHUN MAaHYCKPHUIT BIIOJIHE
00OCHOBAHO CUMTAETCS MEPBOM B MHUpE XapTUEH O IpaBax YeIOBEKa, MepeBelEH Ha BCE IIECTh
oguumanbHeIX s361Kk0B Opranuzannn O0beAMHEHHBIX Hanuii, a ero KOHCTaHTBI OTPAXKEHBI B IEPBBIX
4eThIpEX CTaThsiX BceoOmiei aexiapaiiu MmpaB 4YelioBeKa 9TOM yBakaeMoW opraHuzamuu. U3
Basuiiona uzes mpaB 4enoBeka ObICTpo mpoHukia B Muauto, I'penuio u B KoHeYHOM uTore B Pum.
Tak poaunace uaes «eCTeCTBEHHOrO IpaBa» U Te IMOCTYJIaTbl PUMCKOIO IpaBa, 3aJI0KUBIIETO
OCHOBBI €BpOIEHCKOT0 3aKoHonaTenbeTBa [Mctopus Ipesnero Puma, 2005: 137].

1215 rom sBM 3ayaTKaM MHUPOBOIO MOTYT TPUMEHSTBCA B MHPHOE BpeMs
cooOmiecTBa Benukyro XapTHIO BOJIBHOCTEH, [Tormopun b.H, 1999: 201].
MOJIMUCAHHYI0 KOponéM AHrnuu J[oHoM, B 4 mons 1776 roma Konrpeccom CIIIA
pesynbTare KOHGIMKTA C MONJIAHHBIMH 110 ObL1a 0no0peHa Jleknapanus He3aBUCHMOCTH.
HOBOAY ~ MMYNICCTBCHHOTO — Ipasa  H Tomac Ixeddepcon oGpOpMuUI 3TOT JOKYMEHT
“PE3MCPHBIX HAJIOTOB. KaK MPOBO3MJIALICHAE HE3aBUCUMOCTH  OT
B Xaptumu ObIIO 3aKperjieHo MpaBo Benukob6puranuu, o  Tom, urto 13
BCEX  CBOOOJHBIX  TpaXJaH  BJIaJeTh aMEepPUKAaHCKUX KOJIOHUH OOJbIe HE BXOAT B
UMYIIECTBOM, paBo HEPKBH Ha bputanckyro wumneputo. Konrpecc wuznpan
HEBMEIIATEILCTBO B €€ Jeja CO CTOPOHBI MEpBBIA SK3EeMIUISIp Ha OOJBIIMX JUCTaX H
rocy/apcTBa, ObUIM YCTAHOBJIEHBI HMPUHLUIIBI pacmpocTpaHui — cpeau  HaceneHus. B
CIIPaBeIJINBOTO CYJIOMPOU3BOCTBA u Jexnapanuu ObUT ceNaH akLIEHT Ha JBYX
COJIEPKaJICh TOJOXKEHUS, 3amlpenaromnye TeMax: JTUYHBIX [IpaBax U MpaBax PEBOIIOIUH.
B3SITOYHUYECTBO M HENPABOMEPHBIE AEUCTBUS Koncrurynuus Coenunénnpix  LlrtaToB,
JTOJDKHOCTHBIX il [Scuuackuii A. H, 1888: HanucanHass 1787 roma B @uuanenbdun
13]. [Hanbumie BCTyHmMI B XOJ HCTOPHUH CTapeMIni JOKYMEHT ACHCTBYET IO CEH JICHb.
napJaMeHT AHTIIMH, KOTOPBIA  OQOpMHIT IIepBbie pecate nompaBok kK KoncTuTynuu
3asiBJICHHE O TPakJaHCKUX CBOOOJaX KOPOIIIO (bunne o mpaBax) BCTymWwiIM B cuiy 15
Yapnszy [, koTopas crajia WMEHOBATBHCS nexkabpss 1791 roma, orpaHMYMBaEeT BIACTh
«lletunuss o mpaBe» M B HEHM 3aKpeIUIsUIUCH (benepaabHOrO MPABUTENHCTBA M 3alUIIAET
YyeThipe MpHUHLMIA: 1) HUKaKue HaJloTu He cBOOOdY cClIOBa, CBOOOY BEpPOMCIIOBEIAHMS,
MOTYT B3UMaThcs 0e3 0/J00peHus mapIaMeHTa, IpaBO Ha BJIAJCHHUE OPYXKUEM, CBOOOIY
2) HM OJWH TOJIAHHBI HE MOXET OBbITH coOpaHuii, HEOOOCHOBaHHBIE OOBICKHM H
3aKMOYEH B TIOpbMY 0e3  cyneOHOro apecThl, JKECTOKME HaKa3aHWsi M  Jady
pa3zbuparenbcTBa; 3) HUKAaKU€ BOCHHBIE HE NIOKa3aHUHN MMPOTHUB ce0sl KaK JIMIYHOCTH. BIILib
MOTYT OBITH pacKBapTUPOBAHbI y 0 IIpaBax, B 4aCTHOCTH, 3ampemaer KoHrpeccy
IpaXXAaHCKUX JIUI; U 4) BOCHHbIE 3aKOHBI HE U3J1aBaTh KaKue-TuOO 3aKOHBI B OTHOIICHHH
CO3aHUS penurun u 3anpeniaer
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denepabHOMY — TPAaBUTEILCTBY  JIMIIAThH
a1000ro 4YeloBeKa JKU3HHM, CBOOOIBI HWIIH
COOCTBEHHOCTH oe3 JIOJKHOT'O

CYIOIIPOU3BOJICTBA. B cirydae yroioBHBIX e
(dhenepanbHOTO yPOBHSI OH TPEOYeT BEIHECEHUS
OOBUHHTEIBHOTO  3aKJIIOYCHHUS  OOJIBIINM
COCTaBOM IPUCSKHBIX IO BCEM 0C000 THKKUM
W MO30PALIIM MPECTYIUICHUSM,

rapaHTUpyeT ObICTpOE myOauuHOoe

pa30upaTenbCTBO OecrpuCcTpacTHBIMU

MPUCA)KHBIMU B TOM OKpyT¢€, rae

MpecTyIluleHHe  ObI0O  COBEPILIEHO, U
3ampeniaer  BTOPUYHOE  MPUBJICUEHUE K
YTOJIOBHOM OTBETCTBEHHOCTH 32 OJIHO U TO K€

IIPECTYIUICHHUE.

B 1864 roay MPEACTABUTEIN
IIECTHAAIATH  €BPOMEUCKUX  CTpaH W
HECKOJIBKHUX aMEpPUKAHCKUX IITATOB

coOpanuck Ha KoHQepeHIMO B JKeHeBe MO
npuriamenuto [Belinapckoro denepansHOTo

copeta 1o  uHunMatuBe  JKeHeBckoro
KOMUTETA. Ora JTUIUIOMaTHYeCKast
KOH(pepeHIMss  MPOBOAMIACE C  LEJNbIO
NPUHATUS ~ KOHBEHIUH 0 coJjjarax,

MOJYYMBIIUX pPaHEeHUs Ha BoiHe. OCHOBHBIC
MIPUHITUIIBI, U3JI0)KCHHBIC B 3TOM KOHBEHIINY 1
COXPaHMBIIIKECS B MOCIEAYIOMUX JKEHEBCKUX
KOHBEHIIUSX,  HAJIOXKHIM  005A3aTEIbCTBO
obecrieunBarh 0e3 AMCKPUMHHALUU 3200Ty O
PAaHCHBIX U OOJIBHBIX BOEHHBIX U YBaXXCHHUEC K
MCAUIHUHCKUM TPAHCIOPTHBIM CpE€ACTBAM H
000pYIOBaHUIO, HA KOTOPHIE IOIDKEH OBITH
HaHECEH XOPOIIIO 3aMETHBIH CUMBOJI KPACHOTO
KpecTa Ha oenom done
[https://helperia.ru/a/kratkaja-istorija-prav-

cheloveka].

Bce
3aKpeIUISIIOIIME TpaBa YeJIOBEKa, TaKhe Kak
Benukass xaptus BoabHOcTed (1215 1),

NEPCUUCIICHHBIC JOKYMCHTHI,

[letumus o mpase (1628 r.), Koncrutyuus
CIIA (1787 r1.), dpanysckas [exmaparus
nmpaB 4enoBeka W rpaxnannHa (1789 r.) u
aMmepukaHckuii bumae o mpaBax (1791 1),

SABJIIFOTCA MpeaANICCTBCHHUKAMU MHOI'UX
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COBPEMEHHBIX  JOKYMEHTOB O  IIpaBax
YyeJioBeKa.
Tenoenuuu KOHCIMUMYYUOHHBIX

npag uenogexka ¢ CCCP u nocmcoseemckoi
Poccuu

Hecmorpss Ha TO,
Konctutyuuu PCOCP 1918 r., B kauectse

YTO B IEPBOM

BEYIIETO pasjiena, u3jarainach «Jlekmapamus
IpaB TPYIAIMIETOCS W IKCIUTyaTHPYEMOTO
Haponma» (ydacTue B BbIOOpax, cBoOOIa
COBECTH, COOpaHWW, MUTHUHIOB, IIECTBHMH,
cor030B U 1p.) [CY PCOCP (1918).] - npaBa u
cBOOOBI HHIMBUA PACCMATPUBAJINCH HE KaK

€CTECTBEHHbIE M HEOTUYXKJAaeMble, a Kak
nmoiaydaemele  OoT  rocynpapcerBa.  Kiace
AKCIUTyaTaTOPOB— €CTECTBEHHO, ObLI  HX

JUIICH MW KaK CJICACTBUEC HOBaAsg BJIACTb

ocBoOOaMIIACE oT KOHTPOJIA YJIEHOB
oOmiecTBa, ydacTusi B
pelleHnu rocynapcTBeHubix gen [6, T. 33, c.
87-90].

[Io muenuro B. Jlenuna aukraTypa
mpojeTapuata  OTpULAET  IOPUIAYECKOE
PaBEHCTBO TpaXkJaH U «JIA€T P UIbATUU U3

cBOOOABI MO  OTHOLIEHHK K

HUMEBIINX  OIIBIT

JIMIIAM,
MPUHAJICKAIIUM K «UYKIBIM  KJIaccam»
[JTenun B. U, 1981: T. 41, c. 384].

Koncrurynus CCCP 1924 r. Obina He
noxoxa Ha Bce coserckue KoHcrurynuum
Jpyroro nepuoaa. B Hell HET xapaKTepUCTUK
OOIIECTBEHHOI'O YCTPOWCTBA U IJIaB O MpaBax
U OOS3aHHOCTSX TpakKAaH, W30UpaTEeTLHOM
pase,

MCCTHBIX opraHax

OcHoOBHOU

BIACTH U
yIpaBJIeHUs.
Koncrurynuu - 310 obpazosanue CCCP kax
benepatuBHOTO

KOHTCHT

rocy/1apcTBa,
Coo3za CCP wu
COFO3HBIX PECITYOJIMK TP OTCYTCTBUU pa3Jielia

rOCYJJapCTBEHHBIX IIpaB

«Jlexmapanuss ~ mpaB  TpPyAAmIerocss W
JKCIUTyaTUPYEMOTO HapoJa» U TJaBbl O
nmpaBax YelnoBeKa u rpa)kIaHHHA.

IlonuTnyeckue mpaBa TIpakJaH KOCBEHHO
3aKpEIJISUIMCh B KOHCTPYKLMAX V1. 1 U ake He
HAIUIOCh MECTa TAKUM HOPMaM Kak IIPaBO Ha
JKU3Hb, Ha

JTUYHYIO cBOOOTY



HCTIPUKOCHOBCHHOCTD, Ha JOCTOMHCTBO

JINYHOCTH 51 Ip. I'ocynapctBo

MO3UILMOHUPOBAJIOCh KaK CyOBEKT MpsMO

MIPOTUBOIOJIOKHBIN, PpPAaCIpPOCTPAHEHHONW B
Hayasle XX B. KOHIENUUH MPaBOBOIO
rocyaapcTBa.

Koncturynius CCCP 1936 r. Obuta
npuHsAta S5 gexkabps 1936 1. mHa VIII
UpesBbiuaitHom cbessie CoseroB CCCP. Ilo
MHeHuti0 M. B. barnas, aokymeHT ObL1
JIOCTATOYHO JE€MOKpPATUYHBIA JJi1 CBOEro
BPEMEHHM, BKJIIOYA] MPUHILIMI Ppa3/IeiCHUS

BETBEH BJIACTH, OCHOBaHHbIH! Ha
HE3aBUCUMOCTH TapJaMEHTa, MPaBUTEIbCTBA

u cyaa [barnait M. B, 2002: 44].

Koncturynusa  3akperusuia  Takxke
MOJINTUYECKUE TMpaBa U CcBOOOABI (CIIOBa,
neyatu, coOpaHMM W MUTHUHIOB, YJIUYHBIX
LIECTBUM U J€MOHCTpalUid, Ha 00bEeIMHEHHUE,

n30uparensHble mpaBa). ['apaHtuu, Kak U B

IIepBOM Konctutynum, CBEIIUCH K
MaTepuaibHbIM  YCIIOBUAM, KOTOpPBIE B
JEUCTBUTEIBHOCTH  HUYEr0  HE  MOIUIH
rapaHTUPOBATh.

®opmanbHo KoHcTUTymHs 3akpenuia
HEMPUKOCHOBEHHOCTh JIMYHOCTH, KWIHINA H
TaWHBI IEPENTUCKHU, KaK ObI TAPAHTHUPY I JTFO/ISIM
CBOOOMY OT HE3aKOHHBIX apecTOB, OOBICKOB,
OCMOTPOB JINYHOW KOPPECITOHICHIINN W HHBIX
Mep. beulo mpUHATO cUHMTaTh, YTO MO MEpe
YCIEXOB B COIMATUCTUIECKOM CTPOUTEITHCTBE
KiaccoBasi 60pp0a 000CTpseTCS, YTO JOTKHO
JTUKTOBATh YCHJICHUE U YKECTOUCHHE METOJIOB
JTUKTATypHI poJieTapuara. Ha camom jerne 3to
BEJIO K TIPOM3BOIY ©  0E33aKOHHIO.
Konctutyunonnsle HoBOBBeAeHus 1936 .
COBNAJIM C YYJIOBUIIHBIMH PEIPECCUSIMU B
OTHOILIEHUHN MWIJIMOHOB HEBHHHBIX JIIOJEH,
KoTOpble Oe3 cyda W CIEACTBUS JIMIIAIUCH
CBOOO/BI,

noAaBCprajucChb 3aKIHOYCHHUIO B

KoHIpTarepsix. Theicsum Jnrogel Torudiu B

jarepsix.

C 1966 r. B CCCP wuaunnaercs
MIPOTPECCUBHBIN 3Tan pa3BHUTUA
00LIIECTBEHHBIX u MEXTyHAPOTHBIX
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OTHOIIICHUM: oA CaHbI ABa

MCKIAYHAPOAHLIX IMAKTa O IIpaBax YCJIOBCKA U

XeJIbCUHKCKUHN 3aKIIOYATENbHBIH aKT
CosBemanus 110 0€301I1aCHOCTH u
coTpyaHmyectBy B EBpore (1975),

patudunrpoBannsie B 1976 r.

7 oktsi6pst 1977 r. Bepxosusbiii Coer
CCCP ytBepaun Koucturymuio CCCP,
KOTOpasi  CYLIECTBEHHO  OTJIWYajach  OT
IIPEKHUX KOHCTUTYLUI CCCP
[https://spravochnick.ru/pravo_i_yurisprudenc
iya/konstituciya_sssr_1977_g/+,  470-472].
Bnepsele B HCTOPUM COBETCKMX KOHCTUTYLIHN
B OcHoBHOM 3akoHe 1977 r. 3akperuisics
MPUHITUT COITUATHCTUYECKON 3aKOHHOCTH, KaK
OJIMH U3 OCHOBHBIX MTPUHIIUIIOB JAESTEIbHOCTH
rocy/apcTBa, €ro OpPraHoB U JOJKHOCTHBIX
JUL, TPUHIMUI «YBa)KEHUS MpPaB 4YEJIOBEKA U
OCHOBHBIX cBOOOY, 3HAYUTEIBHO
pacimupsuicsl MPaBOBOM CTAaTyCc 4eIOBEKa U
rpaxxaannHa. BriepBbie (UKCHPOBAHBI TpaBa
Ha TPy C BO3MOKHOCTbIO BbIOOpA podeccui,
Ha OKWIHINE, TOJb30BAaHUE JIOCTHKEHUSIMHU
KYJbTYPBI, ydactue B yIpaBIeHUU
TOCyIapCTBEHHBIMU U OOIIECTBEHHBIMH
nenaMu, CBOOOAY TBOpYECTBA, a TaKKe
npe3yMIius  HEBUHOBHOCTH.  [lomyunnu
pasBuTHe TpaBa B cepe TUUHON CBOOOJBI
WHJUBUJIA, BKJIIOYash HENPUKOCHOBEHHOCTh
JUYHOCTH, TAalHY MEPENUCKH, 3aIIUTY YECTH U
JocTouHcTBa JHYHOCTH. B KoHcTHTy1mio
Obl1a MHKOpHopupoBaHa Jleknapanusi Ipas U
cBOOO
nocranoBiieHne BepxosHoro Cosera PCOCP
ot 22 Hosiopst 1991 r. [Mymnyxkaes P. C, 1999:].
[IpakTika MEXIyHapOJHOTO IIpaBa IpaB

YCJIOBCKA n IrpaXaaHruHa,

4esioBeKa MpUoOpeTaeT OrpOMHOE 3HaYEHUE U
IPEUMYIIECTBO I€pe]] HOpPMamMH BHYTPH
rOCYy/IapCTBEHHBIX 3aKOHO/ATEIbHBIX AaKTOB.
006
NUCbMO MHHHCTpa MHOCTpaHHBIX aen CCCP
I'enepansromy cekperapro OOH Ilepecy ne

Kyanesipy 9 mapta 1989 r. [M3Bectus. 1989, 9

9TOM CBHJICTEIHCTBYET O(UIIHAIBHOE

Mmapra.].



PO 1993 r.
3aKperuicHa JIaHHash KOHIICTIIHS 3aIlUThI ITPaB

B Koncruryuun

YCJIOBCKA U T'paXJaHWHA, COIJIACHO KOTOpOfI

OCHOBHBIC TIpaBa W CBOOOJBI YEIIOBEKa
HEOTUYXKJAEMbl M NPUHALIEKAT KAKIOMY OT
poxnaenust (4. 2 cr. 17), a rpakIaHuH — 3TO
YEJIOBEK, KOTOPBIA COCTOMT B YCTOMYMBOU
MOJIMTUKO-TIPABOBOM CBSI3U C T'OCYJapCTBOM,
COCTOAIIEH M3  B3aUMHBIX  IIpaB U
00s13aHHOCTEH. 3ammra — 3TO JACSITeIbHOCTD

CYI[€6HI>IX U aAMHUHUCTPATUBHBLIX OPTaHOB IIO

BOCCTAHOBJICHHIO HapYIICHHOTO
(ocmopeHHOr0) npaBa YeJIoBeKa
[Korcturynus (OcHoBHOI 3aKOH)
Poccuiickoit CouunanuctTuueckoi
O®enepatuBHoii  CoBerckoit  PecmyOnukw,

2000: 581-612]. YTBepkaaercss paBEHCTBO
BCEX IIepe]l 3aKOHOM H CYIOM.

MHorue u©3  BBIIIENEPEYUCICHHBIX
MpaB SBISIOTCS HOBBIMH B POCCHIICKOM
3aKOHOJATEJILCTBE, UX HE OBLIO HU B OBIBIIIMX
COBETCKMX KOHCTUTYIIUSAX, HA B OOHOBIEHHOM
Koncturynuu PCOCP [Tonopuua b. H, 1990:
190]. Koucomunmamus
POCCHICKOTO TIpaBa C  MEXIyHapOIHBIM
MIPaBOM IMPaB YeJIOBEKa 3aKII0YaIach B CHATHH

OTOBOPOK CCCP 0 HENpU3HAHUH

COBECTCKOI'O n

o0s13aTenpHOM IOPUCAUKIIUU
Mexnynapoanoro cyna OOH, cnenaHHBIX:
noct. IX KoHBeHIMM 0 npenynpexIeHUH
MPECTYIUICHNS TeHOLUAa U HaKa3aHUU 32 HEeTOo
1948 1.; ct. 22 KoHBEHIINN O MOJUTHYCCKUX

npaBax >xkeHIuH 1952 r.; ct. 22 KoHBeHIMM 0

Ooppbe Cc  TOproBiued = JIOABMH W
JKCIUTyaTalueil  MPOCTUTYIHH  TPETHbHUMH
manamu 1949 r.; cr. 22 MexayHapoaHou
KOHBEHIIMM O JUKBHJAIMK BceX (Hopm

JTUCKPUMUHAIIMK B OTHOIIEHUU KeHIIUH 1979
r.; mo nyHkry [ ct. 30 KoHBeHuun npoTUB
MBITOK W JPYTUX KECTOKUX OeCUYEeIIOBEUHBIX
WM YHIKAIOMIMX  JOCTOUHCTBO

oOpartieHus U HakazaHus 1984 r.

BHUJIOB

TTogmucanne CoBerckuM Corozom 15
sHBaps 1989 r.
JOKYMEHTa |

Benckoro HUTOroBOI'O

Oq)HHHaJIBHOC MMPpU3HAHUC
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o0s3aTeNbHON IOPUCAUKIIUU
Mexnynapoanoro cyna anss CCCP u Poccun
koHna 80 — Hauvama 90-x rr. O3HAYaJO:
HEOOXOAMMOCTh  IEepecMoTpa
pa3pabOTKH HOBBIX 3aKOHOB IO 00€CTICUCHUIO
pas

IMPUCOCAUHCHUC

CTapplX |
YeJI0BeKa " rpakIaHUHA;
CCCP K TEM
MEXJYHApOJAHBIM COTJIAIICHUSAM, YYACTHUKOM
KOTOPbIX OH €IlIe HE SBISAETCS; NpPU3HAHHE
MEXYHAPOAHBIX KOHTPOJIBHBIX MEXaHU3MOB
B oOyacTu oOecnedyeHuss U 3allUThl IMpaB
OOH "
0011IeeBPOIICHCKOTO nporecca;
HEOOXO0AMMOCTh M3/IaHHUsI HOPMAaTHBHBIX aKTOB
0 MEXJIYyHapOAHBIM cTaHAapTaM (cBoOoja

YCJIO0BCKa B paMKax

NEepeBKEHUS, TPaBO BbhE3Ja U BbIE3Ma,
cBoOoma accommanuii u Jp.); obecredcHue
WHOOPMUPOBAHHOCTH TpPaXIAaH O IMpaBax
YyeJIOBEKa, BKIIIOYas IMpPaBO JIUI[ 3HATh CBOU
mpaBa © OOSI3aHHOCTH H TIOCTYNaTh B
COOTBETCTBUU C HUMHU [ITOTOBBII HOKYMEHT
Benckoit BCTpEUH NpeIcTaBuTENEH

rocyAapcTB-y4acTHUKOB, 1989:].

Kpome CBSI3U c

00513aTeNLCTBOM

TOTO, B
CCCP mno BeHnckomy
HroroBomy nokymenry (m. m. 13. 1, 13. 2)
Bepxosnbiii Coer CCCP 5 wurons 1991 r.
MPUHST TocTaHoOBIIeHUs: O MPUCOCTUHEHUH K
®dakyIbTaTUBHOMY IIPOTOKOITY K
MexayHapogHOMY TaKTy O TPaXTAHCKUX H
MoMUTHYeCKuX  mpaBax; O  MpU3HAHUH
kommeTeHIuu Komurera mo nmpaBam denoBeka
B COOTBETCTBUU CO CT. 41 MexayHapoaHOro
NakTa O TPaXIaHCKUX U TOJUTUYECKHUX
npaBax; O  MOpU3HAHMM  KOMIETEHUUHU
Komurera  mo  JMKBHJAUMHU  PacoBOM
quckpuMuHaIM 1 KomuTeTa mpoTUB MBITOK,
a TaK)K€ O CHATUU OTOBOPKH B OTHOIIEHHUH CT.
20 m o mpuzHaHuM KommeTeHuun Komwurera
MPOTHUB TBITOK B COOTBETCTBUU CO CT. 21 u 22
KonBenuuu mnpoTtus JIPYTUX

KCCTKHX, OecuesIOBEYHBIX WU YHUXAOMUX

IIBITOK H

JIOCTOMHCTBO BHJIOB OOpaIeHUs M HaKa3aHUs
[Bemomoctn cbe3na HapOAHBIX JIEMYTAaTOB
CCCP u BC CCCP, 1991:].



Poccus OKa3anaco HeYy200HbIM

unenom 6 Coseme E(prﬂbl

CoBpeMEHHOE MHPOBOE COOOIIECTBO
HaxOJIUTCSI B COCTOSTHUU CEPHLE3HOI0 CTpecca.
B sT0 He npenckazyemoe 1 KpailHe TPEBOKHOE
BpeMS, KOTZAa KaXKIbld HEOCTOPOKHBIA Iar
MOJIUTHKOB, TOJFOOMBIINX JKCTPEMaIbHbIC
MEpOIPUATHS, MOTYT NPUBECTH K SICPHOU

BOIiHE, HeoOxoanma KOHCOJIHJIAIIHs
autudammcrckux cwi. B 1991  rony
OKOHYMJIACh  XOJIOAHAas  BoWHa, Poccus

HOJTBEPMIAa CBOM CTAaTyC AEMOKPATU4eCKOH
nepxaBbl, a 24 nexkabps 1991 roga PO
npuHsuia Ha ce0s Bce oOs3arensctBa CCCP
COTJIACHO VYcraBy OOH

[http://www.interfax.ru/world/420759.].

28 despanst 1996 roma Opunuueckn
odpopmiieno wienctBo B Coete EBpornbt u 30
mapta 1998 roma, Obuta paruduIpoBaHa
EBporielickas KOHBEHIMS IO 3alUTe IIPaB
yenoBeka. bbul Takke paTUUIUPOBAH Pl
MEXIYHAPOIHBIX COIJIAIIEHU I 1o
Pa3opyKEHUIO U MUP B3J0XHYJ C HEKOTOPHIM
obneruennem». Ognako B 2008 roay rpsnyn
MEKTyHapOHBIN PUHAHCOBO-
SKOHOMHUYECKUH KpU3UC U MO0 OLEHKaM
OOJIBIIMHCTBA TOJHUTUKOB, SKOHOMHCTOB H

noautosoroB ¢ 2013 r uaer MmupoBasi BOHHA

HOBOTO THOPUIHOTO TUTIA C
MIPOrPECCUPYIOIIUMHU arpecCUBHBIMU
CUMIITOMAaMHU.

Bcemy  mupoBomy coo01IecTBy

MpeKpacHo wu3BecTHO, uTto ¢ 2014 roma
BBEJICHBI CAHKIIUU B CBSI3U C MPUCOETUHEHUEM

Kppima k Poccun 1 KOH(QIMKTOM Ha BOCTOKE

Vkpaunsl. C oasroro MomeHTa Poccus
TOIBEpPTaeTCs KPUTHKE, co CTOPOHBI
Komurera wMunuctpoB u Benenmanckoi

komuccun Cosera EBpoIibl, 4TO MPOMCXOIUIIO
U paHblI€ - 32 HapyLIEHUs IIpaB YeJIOBEKa U
BO3HUKHOBEHHUSl  IOPUAMYECKUX  KOJUIM3MM
(BoeHHbI KOH(QIUKT B YeuHe, ylieMmieHHe
JEMOKpPAaTUYECKUX CBOOO IpaXKaaH, TaBJICHHUE
Ha CMMU, wnHapymenus npu 0hOpPMICHUH

monpaBok  KoHctutymuu 2020  Toma).
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Jleneramus Poccunu, HEOIHOKPATHO,

HaKa3blBalach  «IMIIEHHMEM  CJOBa», B
[Tapnamentckoit accambnee Coseta EBpombl
(ITACE)
[http://www.interfax.ru/world/420759.].
Poccuiickum neneratam ObUIO  3aIlpellieHO
3aHMMAaTh PYKOBOJSIINE JTOJKHOCTU. B cBsA3H
¢ atuM pemeHueM c utona 2017 roga PD
OTKa3ajach IUIATUTh B3HOCHL B OIOKET
Cosera EBponbl, a B koHue 2018 rona
BbIIBUHYJIa  TpeOOBaHWE, O TOM  4YTO
¢uHaHCOBBIE 00s3aTENbCTBA BO300HOBATCS
TOJBKO TOCJEe TOro, kKak B peraameHT [TACE
OyIneT BHeEceHa IIONpaBKa, 3alpeniaromias
JUIIaTh HALMOHAJBHBIE JIeJieraluy IpaBa
rosjoca BO BpeMs ceccuil. ITo ycioBHue ObUIO
MIPOUTHOPUPOBAHO, Poccus B TedueHue TpEX
ner He ywactBoBajia B ceccusix [IACE u B
TE€YEHHE JIBYX JIET HE MEPEeUncIisiiia B3HOCHI B
oromxer Cosera EBponbl. 25 deBpans 2022 r
Coset EBpornbl nprocTaHOBUI WiIeHCTBO PO B
OpraHM3ali H3-3a CIENHATbHOM BOEHHOM
ornepauuy Ha teppuropun Ykpauusl, JJHP u
JIHP. 16 wmapra 2022 roma Komurer
MuHUCTpoB CoBeTta EBpomnbl NpHHST penieHue
06 wuckmoyenun Poccum [The Russian
Federation is excluded from the Council of

Europe: www.coe.int].

Ilpouecc e6vixo0a u nocneocmeus
OCHOHCAUUU MEHCOYHAPOOHBIX 0020680P08

MUl PO ysenomun Coser EBporsl,
YTO OCTaBISIET 3a COOOW TpaBO BBIATH W3
OopraHu3amuy "Ha COOCTBEHHBIX yCIIOBUSX " B
COOTBETCTBHMM CO CTaThed 7 YcraBa
opraHu3anuu. Bplllle yka3aHHOW cTaThel
ONpeesieHbl CPOKM BbIXOJa - KoHer 2022

¢uHAHCOBOTO roja.

Jlanee mocienoBano  yBeIOMIICHHE
Poccun o "HamepeHWHM JI€HOHCHUPOBATH
Kousenmuro o rpaBam yeJioBeka",

BKHEUIUM HHCTPYMEHTOM KOTOPOH CIIY>KUT
ECITY. Croco6 Bbeixoma wu3 KonBeHuuu
orpezesieH cTaTbhel 58

MEXTyHApOIHOTO JOTOBOPA.

JTAHHOTO


http://www.coe.int/

Jara JNECHOHCALMU Konsenmuun
HacTynaer He paHee 16 ceHTsOps, a mara
Boixosia u3 CE moxker ObITh mpojyieHa no 1
STHBAPSI 2023 roga
[https://sudact.ru/law/konventsiia-o-zashchite-
prav-cheloveka-i-

osnovnykh/konventsiia/razdel-iii/statia-58/1].

Beixon wu3 Cosera Epomnbl wu
KoHBeHIuun 1o 3ammTe IMpaB deoBEKa
03HAYyaeT, YTO TOCYAapCTBEHHbIE OpraHbl U
CyIbl CMOTYT HE OIJIAJbIBAThCA AK€ Ha Te
€BpOMEIiCKUe CTaHAapThl MpaB UeJIOBEKa,
KOTOpbIe 1o, coMmHeHue B Poccun 10 cux mop
HE CTaBWJIKMCH T.K. 3aKOHOIATEIbCTBO Poccum
B cdepe mpaB uenoBeka Oomee 20 et
pPa3BUBAJIOCH ~ HMMEHHO  II0J]  BIUSHHEM
EBporneiickoli KOHBEHIIMH, U €€ MOJOKEHUs
nMmiuieMentupoBanbl B Koncturyuuio PO.
OTH TrapaHTUU CYIIECTBEHHO OCIa0JIeHBI
MonpaBKamMu K Koucturynum,
MO3BOJISIOMMMHE  KOHCTUTYLIHOHHOMY  CYy
PO

TOJIKOBaAaHUH

npu3HaBaTh HOpPMBI KOHBEHIMH B
ECITY
KoHcTuTynu u He moasiexaiiviMu CTpOroMy
TEpPUTOPUU P®.
PanukanbHbIM TOCIIEICTBUEM MOXKET CTaTh

BOITPOC O BO3BpAlICHUN CMepTHOP’I Ka3HH.

MIPOTUBOpEYAIIIIMHU

HUCIIOJIHCHUIO Ha

KoHcTuTyinoHHbIM cya paHee
MPU3HAJ, YTO MOPATOPUN Ha CMEPTHYIO Ka3Hb
HOCHT OECCPOYHBIN XapakTep, OJHAKO H B
Koncturyniun P® u B YrosoBHOM KoJekce
HOpMa O CMEPTHOM Ka3HM TMPHUCYTCTBYET.
OnHako HeoOXomumMo OoTMeTHTh, KC P® He
SBJISICTCSI 3aKOHOJATEIIbHBIM OpraHOM, a B
3aKOHE CMETHas Ka3Hb MPUCYTCTBYET B
KadecTBe Tem Oouee,
nerctBusag cynos PO B mpaBoBoMm 1Moje, B
MOCJIeIHEE  BpEMs, HUMEIOT  MHOXECTBO
HapeKaHW CO  CTOPOHBI  TPaAXKIAHCKOIO
obmiecTBa [pravo.ruyopinion/236931/
ttps://cyberleninka.ru/article/n/vzaimodeystvi
e-grazhdanskogo-obschestva-i-sudebnoy-
vlasti-v-sovremennoy-rossii-filosofsko-
pravovoy-aspekt]. Beixox uz Cosera EBpombl
BJICYET IOpUIUYECKUE

HaKa3aHU. qTo

noCJIICOCTBHA,
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KacarolMecss W JIpyrux MpaBOBbIX HOPM
3amuThl IpaB venoBeka. CornacHo BeHckoi
KOHBEHIINHA npu JIIEHOHCAIIUU
MEXyHApOIHOTO
pacTOp>KEeHHSI

KOHCTUTYITUOHHBIM
KOTOPOT0 JIOJDKHBI

AHAJIOTUYHOMY

JIOTOBOpA
peraaMeHTHpyeTcs

HOPSJIOK
3aKOHOM,  IIOJIOKEHUS
COOTBETCTBOBATb
3aKOHYy, MPUHATOMY IIpH
3aKJIIOYEHUN JI0roBopa. B ciydae BHeceHus

IpOEeKTa (benepanpHOTO 3aKOHa 0
IMPEKpalICHU N I[GflCTBI/IS[ MCKIYHApPOAHOT' O
JIOrOBOPA, l'ocynapcrBennas Hyma

OPUHUMAET IOCTAHOBJIEHHE O HANpaBICHUU
BHECEHHOI0 3akoHompoekTa [Ipesuaenty [B
penakuuu nocranosiieHus '/ @enepanbHoro
CoOpanust P® ot 5 okts16ps 2016 r. Ne 5-7-].
I
®enepanbaoro CoOpanuss PO ot 5 okTsa0ps
2016 r. Ne 5-7- CobOpanue 3aKOHOJIATEIHCTBA
P®, 2016, Ne41ct.5793; nmocranosnenus I'J]
or 2lmekabps 2017, 3227-7Ne Cobpanue
3aKkoHojatesbeTBa Poccuiickoin ®enepanuu,
2017, Ne 52, ct1. 8105.

B nokymente ot 23 mapra 2022 1. o
NpPaBOBBIX M (PUHAHCOBBIX MOCIEACTBUAX
npekpamenus wieHctsa Poccun B Coserte
Esponb, KM CE cornamaercs ¢ Tem, 4To

B penakuuu IIOCTAaHOBJICHUS

KonBennust Oyner neiicrBoBath st Poccun
10 16 centsa6pst 2022 r. Takxke yTOUHAIOTCS U

Ipyrue
MPEANUCHIBAETCS YIIaTUTh B3HOC 3a 2022 T.

IeTaIn. Bo-nepBsix, Poccun
(310 34 MITH €BpO) B IPOTIOPIIMH K TIEPHOTY C
1 saBaps mo 15 mapra (310 Topsika 7 MIIH
eBpo). Bo-Bropeix, Poccus  00s3aHa
ucnonHuTh Bce pewmenuss ECIIY, yxe
BBIHECEHHBIE WJIM COBEpILIEHHbIE 10 16
cents0ps 2022 roga. Kpome toro, Poccust, o
mueHuto KM CE, o0s13ana npucyTcTBOBaTh Ha

KM, rne  Oynyt
BOIIPOCHl  HCIIOJTHEHUS

TEeX 3aCEeIaHUIX
paccMaTpuBaThCS

Poccueit pemenunit ECITY, onnako 6e3 mpaBa
rosoca [www.coe.int/.../march--022? p_p_id=
101 INSTANCE FlJuJash2rEF&p p....
https:// vesma.today/news/post/36368-rossiya-

gotovits-soveta 7 ampenss 2022 roma -
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CriopHoii ObuTa peakimus 3amriiaBbl
Cosera 6e3onacHoctu P® JI.A. Mensenesa. B
CBOEM aKKayHTe «BKOHTaKTe» OH COOOIIMII O
BO3MOJKHOCTH BO3BpAIlEHUs CMEPTHOM Ka3HU
B Ka4yeCTBE  YyrOJIOBHOIO  HaKa3aHWS:
«...X0OpoIIas BO3MOKHOCTb BOCCTAHOBHUTh Ps/JI
BOKHBIX HMHCTHTYTOB JUISl IIPEIOTBpAICHUS
0c000 TSHKKUX MPECTyIUIeHUH B cTpaHe. Tuma
CMEpPTHOU Ka3HU JUIS OTAaCHEUIIINX
MPECTYMHUKOB, KOTOpasi, KCTaTH, AaKTHUBHO
npumensiercs B CIHA  u  Kurae»

[https://vk.com/dm].

Mpl Kak aBTOpBI CTaTbH, yKa3bIBaJlH,
«MOpaToOpuii Ha CMEpPTHYXO Ka3Hb B PO
YCTAaHOBJEH B HACTOSIEE BpeMs JIHIIb
Koucturyunonusim cynom P®. Onnum u3
ycioBuid wieHcTBa Coete EBporbl cunTanach
U OTMEHAa CMEPTHOH Ka3HM M paTuuKanus
IIporokoina Ne 6 xk KoHBeHIIMH 0 3a11uTe IpaBs
YyejloBeKa M OCHOBHBIX cBoOoxa. Poccus —
€IMHCTBEHHAs, KOTOpast He paTU(HUIMPOBaa
[TpoTokon Ne 6 u He IpUHSIA TOCIEACTBUS IO
€€ OTMEHe.

Taxum 06pa3zom, BMecTo paTu(uKanuu
[Ipotokona Ne 6 y HAc yCTaHOBJIEH HEKUI
«MOpaTopHii» Ha €€  HENpUMEHEHHE.
HeBo3MOXXHOCTh  NPUMEHEHHMS]  CMEPTHOU
Ka3HM, IIpolenypa €€ Ha3HaueHus U
YCTaHOBJICHBI KC PD
[Onpenenenne Koncrurynnonnoro Cyna PO
or 19 wmosOps 2009 r. Ne 1344-O-P «O

pPa3bsICHEHUU ITyHKTa 5 PE30JIIOTUBHOM YaCTH

HUCIIOJIHCHUA

[ToctanoBnenuss Koncturyunonnoro Cynaa
Poccuiickoit @enepammu ot 2 depans 1999
rozaal.

Buwieoow.

1. YuuTbiBas BEKTOp pealu3aluu
KOHCTUTYLMOHHBIX IpaB yesnoBeka B CCCP u

JUTEPATYPA

IIOCTCOBETCKOM Poccuu, TeHaeHInN pa3BUTUSA
3alllMThl IpaB 4YEJIOBEKa Ha COBPEMEHHOM
JTarne, MOKHO ¢ O0JIbIION J0JIeH yBEPEHHOCTH
YTBEPKIaTh, 4YTO BEKTOP «CTPEMHUTCS» K
ucropuyeckomy nyHkty «CCCP 2» B Xyauiem
Bapuanre. [logTBepKAeHNEM TaHHOTO BBIBOJIA
SIBJISICTCS IIEPBBIM Tall IEHOHCALUU JOTOBOPA
¢ Coserom EBpomnbl, KOTOpBI IpHUBEN K
Bbixoay Poccum u3 KonBenuuu mno 3ammure
IpaB 4eJI0BEKa U OCHOBHBIX CBOOOI.

2. Uctopus oOpalleHuil mokasbIBaer,
yro mnocraHosienus ECIIY 6marorBopHO
CKa3blBAJIUCh Ha CTENEHM 3allUThl IpaB U
cBO0OO rpa’kJaH MOCKOJIbKY OH IPEJCTaBIISET
co00i1 mpeneAeHTHbII UHCTUTYT U HEKOTOphIE
€ro IIOCTAaHOBJICHHMSI CTAaHOBWJINCH YacCThbIO
poccuiickon MPaBONPUMEHUTEIbHOU

IIPAKTHUKHU.

3. Beixox uz-nox opucaukiuuun ECITY
B IEpBYIO  ouepeAb  OTpa3UTCsS  Ha
MPaBOCIIOCOOHOCTH MPOCTHIX TPaXKAaH, XOTS
BO3MOXHOCTh oOpaienust poccussH B ECITY
coxpanena 710 16 cents0ps 2022 roga. OgHako
B JaJbHEWIEM, o0palieHue ¢ xamobaMu B
JAaHHYI0 CyAeOHyl0 OpraHm3aiuio OyaeT
3aTpyJIHEHO WJIM  COBCEM  HEBO3MOKHO.
IIpaBoBasi cucrema P® cnenana «aBa miara
Hazaqy. B ciaydasx, mnpeaycMOTpeHHOM
KOMIIEHCAIMsI cO CTOpPOHBI P®, peanuzanus
JTAHHOTO TpaBa BBITJISIIUT COMHUTEIHHOH, T.K.
Poccua B smne npencrasurens II.Toncroro
OTKa3aJ1ach oT CBOUX (MHAHCOBBIX
oOs3arenscTB  mepen Cosetrom  EBpormbl
[https://vesma.today/news/post/36368-
rossiya-gotovits-soveta].

4. CylecTBOBaHHE  «MOPATOPHUSDY,
yctanoBieHHoro Koncturynnonuemm Cyaom
P®, He sBrisseTcst 6€3ycIOBHOM rapaHTHEl IS
HEIIPUMEHEHNs CMEPTHOM Ka3HHU.

Hcemopus JIpesnezo Puma (2005). TekcTbl 1 TOKyMeHTHI. B 2-x qacTsax. PuMckoe npaBo u 0611ecTBO / O pe/l.

Kyzummua B.M. M.,
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Onpeodenenue Koncmumyyuonnozo Cyoa P@ om 19 noaopa 2009 2. No 1344-0-P «O pa3bsCHEHUH ITyHKTA 5
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